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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. The term "...N95 performance and other high performance standards in air 
permeability..." in claim 1 is a relative term which renders the claim indefinite. The term 
"...other high performance standards..." is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 
Additionally, the terminology 'N95 performance standards' while possibly current may 
be changed with time for a variety of reasons including improvements in the state of the 
art and as such is not definite as to exactly what applicant regards as his invention. To 
the extent possible, it is suggested that applicant amend the claim to include those 
physical characteristics that enable the claimed respiratory mask to perform a given 
function(s) that is/are consistent with the N95 performance standards. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1-3,12 are rejected under 35 U.S.C. 102(b) as being anticipated by Haber 
et al. ('307). 

As to claim 1 , Haber et al. disclose a respiratory mask that conforms to N95 
performance and other standards in air permeability for improved air circulation, the 
respiratory mask having a mask body (1) and a headband (10) for putting on the 
respiratory mask to the face of a wearer, the mask body comprising: an inside mask 
(4,16); an outside mask (2,18), the inside mask having two or more filter layers (4,16 
and col. 2, lines 67-68), the outside mask having two or more filter layers (2,18 and 
col.2, lines 67-68); at least one inside mask spacer (12) inserted between the filter 
layers of the inside mask to generate space between different filter layers of the inside 
mask; and at least one outside mask spacer (12) inserted between the filter layers of 
the outside mask to generate space between different filter layers of the outside mask 
so that when air is discharged by the wearer, the spacers together with the filter layers 
provide a pumping effect to blow out carbon dioxide given off by the wearer to the 
surroundings and to take in air from the surroundings for the wearer. While Haber et al. 

may not expressly disclose the intended resultlrf creating a pumping effect, it does 

I 

recite the claimed structural elements and as such is fully capable of performing the 

{ 

recited function of providing a pumping effect to blow out carbon dioxide given off by the 

wearer to the surroundings. | J 

f 

As to claim 2, wherein after a prolonged period of use of the respiratory mask by the 
wearer, and there is insufficient exchange of exhaled air with the air from the 
surroundings, the spacer enables the puffing up of the mask, thereby increasing the 
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size of the respiratory mask so as to provide a visual check on the choking of the mask 
of the wearer. 

As to claim 3, the spacer (12) of Haber et al. acts as a semi-rigid supporting frame to 
prevent the respiratory mask from collapsing during inhalation. 
As to claim 12, Haber et al. disclose layers (2,4) to be foam. 

Claim Rejections - 35 USC § 103 

I 

5. The following is a quotation of 35 U.S.C: 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haber et al. ('307). 

As to claims 4-10, the spacer (12) of Haber et al. is illustrated as being of rectangular 
cross section; however, since applicant has not provided any criticality for any particular 
cross sectional shape, the particular cross sectional shape of the spacer of Haber can 
be arrived at through mere routine obvious experimentation and observation with no 
criticality seen in any particular cross sectional shape. It is submitted that one cross 
sectional shape for the spacer of Haber et al. would have maintained separation filter 
layers as well as any other cross sectional shape. 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haber et 
al. ('307) in view of (Walker ('276). 
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The difference between Haber et al. and claim 13 is a neck curtain of sufficient 
length to cover the neck and any voluminous, thick and stuff beard of a wearer. 

Walker (figs. 3,4) teaches a neck curtain (105) used in combination with a face mask, 
the neck curtain being of sufficient length to cover the neck and any voluminous, thick 
and stuff beard of a wearer for the purpose of providing a protective neck cover that is 
breathable yet prevents debris from contacting a wearer's skin and also traps debris 
thereby preventing it from reentering the surrounding atmosphere (col. 3, lines 7-50). 

It would have been obvious to modify the mask of Haber et al. to include a neck 
curtain of sufficient length to cover the neck and any voluminous, thick stuff beard of a 
wearer because it would have provided a protective neck cover that is breathable yet 
prevents debris from contacting a wearer's skin and also traps debris thereby 
preventing it from reentering the surrounding atmosphere as taught by Walker. 

Allowable Subject Matter 

8. Claims 1 1 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of the art is cited to show relevant respiratory 
masks. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (571) 
272-4795. The examiner can normally be reached on 9:30AM-6:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A. BENNETT can be reached on (571 ) 272-4791 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

AARON J. LEWIS 
Primary Examiner 
Art Unit 3743 

Aaron J. Lewis 
June 17, 2005 
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